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DETAILED ACTION 


Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper tames extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman^ 1 1 F.d. 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel 422 F.2d 438, 164 USPQ 619 
(CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CAR 1.32 1(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CAR 1.1 30(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CAR 3.73(b). 


2. Claims 17 - 33 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-27 of U.S. Patent No. 6,076,109. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because the claim language of the present Application and claims 1 - 27 in U.S. Pat. 
No. 6,076,109 contain the same information. 


3. Claims 17 - 33 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1 - 17 of U.S. Patent No. 5,727,1^ 
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Although the conflicting claims are not identical, they are not patentably distinct from each other 
because the claim language of the present Application and claims 1 - 17 in U.S. Pat. 
No. 5,727,159 contain the same information. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 17 - 19, 21- 25, 27 - 31 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kalra et al. (U.S. Pat. No. 5,953,506) (Method and Apparatus that Provides a 
Scalable media Delivery System) 

5.1 Regarding claims 17 - 19, 21- 25, 27 - 31 and 33, the previous rejection under 35 
USC 103 (paper #3; 10/4/2000) appHes ftilly. 

6. Claims 20, 26, and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kalra as applied to claim 17, 23 and 29 above, and further in view of Parsons, Jr. et al. (U.S. Pat. 


. . . • 
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No. 6,085,247) (Server Operating System for Supporting Multiple Client-Server Sessions and 
Dynamic Reconnection of Users to Previous Sessions Using Different Computers). 

6.1 Per claim 20, 26, and 32, the previous rejection under 35 USC 103 (paper #3; 10/4/2000) 
applies fully. 

7. Claims 17 - 19, 21- 25, 27 - 31 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hunt et al. (U.S. Pat. No. 5,764,235) (Computer Implemented Method and 
System for Transmitting Graphical Images from Server to Client at User Selectable Resolution). 
7.1 Regarding claim 17, Hunt discloses a computing system comprising: 
a client (Figs. 1 A and IB, item 104; Fig. 2, item 204; Abstract); and 
a server having server control routines and connected to the client by a data link (Figs. 1 A 
and IB, items 102, 104, 106, 108; Fig. 2, items 202, 204, 206; Abstract); 

wherein the server control routines, upon a request to download by a client, determine 
one or both of hardware or software characteristics of the client, transpose data, without ftirther 
negotiation with the client, and transmit the transposed data to the client in a form specifically 
adapted to the characteristics of the client, and wherein, in the transposing, a first set of streams 
is transposed into a second set of streams fewer in number than the first set of streams (Abstract; 
col. 2, lines 15 -30). 

However, Hunt does not explicitly disclose a '^set of files'' but rather information (Abstract). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement a "set of files" in Hunt because Hunt discloses an art recognized equivalent 
information. 

7.2 Per claim 1 8, Hunt teaches that the second set of streams comprises a single file (col. 1 , 
lines 48 - 52). 

7.3 Regarding claim 19, Hunt discloses that the number of files in the second set of files is a 
function of the characteristics of the client (Abstract). 

7.4 Per claim 21, Hunt discloses that the server transposes HTML files (col. 5, lines 44 - 46). 

7.5 Regarding claim 22, Hunt discloses that the client transfers to the server information 
particular to the hardware or software characteristics of the client, and wherein the server 
incorporates the information in transposing data for transfer to the client (Abstract; col. 2, lines 


However, Hunt does not explicitly disclose that the client transfers this information upon log-in 
at the server. 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
implement the transfer of client characteristics to the server upon log-in at the server because 


15-30). 
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such at log-in is the logical time to implement the transfer of client characteristics because the 
client characteristics are necessary to customize the information download from server to client; 
and customized downloading can not occur until these client characteristics are known to the 
server. 

7.6 Per claims 23 - 25, 27 - 31 and 33, the rejection of claims 17 - 19, 21, and 22 applies 
fiilly. 

Response to Arguments 

8. The Terminal Disclaimer discussed in Amendment B (filed 1/02/2001) is not present in 
the Application. 

9. Applicant's arguments filed 1/02/2001 have been fully considered but they are not 
persuasive. 

Applicant states that "Applicant believes and asserts that the claims in the present application are 
fiilly supported in the disclosure filed 4/10/96." 
Examiner disagrees. 

The transposition of data, "without ftirther negotiation with the client" is apparently not disclosed 
in Kikinis (U.S. Pat. No. 6,076,109). 
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In addition, the saving of copy of the transposed data for future communication with the same 
client is not seen in Kikinis (U.S. Pat. No. 6,076,109). 

Conclusion 

10. Applicant is requested to submit a clean copy of pages 21, 22, and 23 of the specification, 
due to the extraneous marks on the original copies submitted to the Patent Office. 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Smith et al. U.S. Pat. No. 6,128,649 Dynamic Selection of Media Streams for 
Display 

Koistinen et al. U.S. Pat. No. 6,1 54,778 Utility-Based Multi-Category 
Quality-of-Service Negotiation in Distributed Systems 

R. Wang et al. A Multimedia File Structure for Continuous and Discrete Media; 

Canadian Conf. On Electrical and Computer Engineering, 1993; pp. 644-647; 9/1993 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kermeth Coulter whose telephone number is (703) 305-8447. 


KENNETH R.CCXJLTER 



krc 


March 26, 2001 


